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By email

21° February 2020

Dr Nicholas Freestone
UCU Branch Chair

Kingston University

Dear Nick
Outcome Stage 1 (resolution meeting)

| write in regards to the meeting of 18 February 2020 requested by the Kingston Branch of the
University College Union (UCU) under the Collective Disputes (Resolution) Procedure (Dispute
Procedure). The University agreed this could take place as a Stage 1 meeting under the
Dispute Procedure and related to the voluntary severance campaign undertaken in the Kingston
School of Arts (KSA) in June 2019.

At the meeting, Dr Nick Freestone, UCU Chair. Rosie McNiece, UCU Vice-Chair, Debbie
Driscoll, UCU Regional Support Officer attended as the staff representatives.

[, as the Chair of the INCC and nominee of the Vice-Chancellor, chaired the stage 1 meeting
with Mandy Ure, Interim Dean of Kingston School or Art, as members for the senior leadership
team.

Peter Mitchell, Interim Head of HR, attended to provide the management response to the
dispute.

Reuben Soobrayen, Organisational Effectiveness Manager, attended as my aide memaoir on the
day.

| acknowledged receipt of the materials and supporting evidence that UCU had submitted for
the meeting and confirmed they had all been read.

This letter serves as the record and outcome of the meeting.
Partiality

A point of order was requested by Ms Driscoll, in suggesting that the Vice-Chancellor should be
in attendance and that the composition of the Stage 1 meeting could be perceived as partial



owing to Ms Ure’s attendance and with myself, having a prior involvement in the issues
pertaining to UCU’s dispute. The only involvement alleged was by reason of our roles, in
particular, my membership of the KSA steering group.

| confirmed that | was serving as the Vice-Chancellor's nominee, and in my capacity as Chair of
the JNCC, which is the University’s machinery for communication and consultation with union
representatives.

| confirmed that my membership of the KSA steering group postdates the launch and
conclusion of the voluntary severance campaign, in which | had no involvement.

| confirmed that Ms Ure was in attendance for the SLT. She also had no involvement in the
voluntary severance campaign which predated her commencement.

| concluded that the Stage 1 panel was not partial. UCU confirmed that they were happy to
proceed and Ms Driscoll was invited to present UCU’s case.

The UCU’s case

Ms Driscoll argued that the University had likely been in breach of its obligations under the
recognition agreement when undertaking a voluntary severance campaign in KSA and were of
the view that there had been a failure to consult in the following regard:

2.3 (i) Negotiation: it was averred that at no point had the University negotiated with UCU
on the need to begin a voluntary severance campaign in KSA in June 2019.

2.3 (ii) Consultation: in that the voluntary severance campaign in KSA in June 2019 was
announced rather than consulted upon with the UCU. Further, that that the consultation
process undertaken on the need to make £1.5m of savings in the School of ArCC and
Department of CHS was effectively meaningless.

2.3 (iii) Information: it was averred that information concerning the need to make £1.5m in
savings was not transparent.

At the meeting, | heard Ms Driscoll argue that the consultation process that was undertaken for
the need to make savings in KSA through voluntary severance was effectively meaningless and
was more of an announcement.

Ms Driscoll said it was her understanding that UCU should have been involved in the earlier
planning that led to the strategic decision to begin the voluntary severance campaign in KSA.

Ms Driscoll also said that she would have expected UCU to have been involved much earlier
before the consultation period began. In other words, Ms Driscoll suggested the UCU should
be involved in formulating the proposal that was to go to UCU for consultation.

| heard that Ms Driscoll alleged that the voluntary severance consultation was not conducted
properly and was undertaken in bad faith. When | asked Ms Driscoll to clarify this comment, Ms
Driscoll advised that perhaps her words were not the best words to use to describe the
situation. She withdrew her comments and with it, the allegation of bad faith.



Dr Freestone believed the reasons behind the need to make £1.5m in savings were never clear
to him.

Dr Freestone indicated that in his opinion, staff were unhappy, depressed, disgruntled and
disaffected for a long time. A motivation for the stage 1 dispute was to draw a line in the sand
around a number of other concerns that the branch had in relation to their lack of involvement in
early decision-making by management.

Dr Freestone referred to a study that had been conducted which indicated the poor regard and
ill-feeling that some academic staff who were surveyed had about Kingston University.
However, the meeting was unable to clarify the study’s concerns in more detail as it was not
presented as evidence.

Finally, | heard Ms Driscoll asked about how things should have been done better or differently.
| did not hear any specific suggestions by way of response from Ms Driscoll. Mr Freestone
indicated that he would like to see the University’s business cases prior to consultation to
ensure decisions were being taken in the interest of the University.

The University’s case

In response, Mr Mitchell advised that due consultation had been undertaken as set out in his
letter of response to Dr Freestone on 11 February 2020 which was tabled as part of the UCU
bundle for the meeting (pages 47-50). A proposal to make savings in KSA was taken to UCU
branch for discussion before the campaign was launched. | heard that the voluntary severance
campaign was concluded over a wide period of time.

Mr Mitchell asserted that the rationale for the need to make the £1.5m of savings had been
tabled both informally and formally through the University’s recognised consultation and union
machinery. In his view, all obligations under 2.3 (iii) Information had been met.

Mr Mitchell read out the rationale provided behind the need to make savings and confirmed this
was communicated to staff and discussed at various points through informal and formal
meetings with UCU. He read out the Dispute Procedure with the University to make the case
that the rationale was provided to UCU because consultation is required on all decisions made
by the University which affect, for example, ‘the allocation of resources which have implications
for employees’ (para 2.3(ii) of the Dispute Procedure).

Mr Mitchell averred that there was no predetermination of outcome, and no compulsory
redundancies were made. He confirmed that 15 members of staff have left or were due to
leave following the campaign’s conclusion. He reiterated staff had left over a wide period of
time under the agreed terms of a settlement agreement.

Mr Mitchell asserted that UCU branch had engaged with him in consultation and had provided
feedback which was taken on board by the University as part of its consultation process with
staff about the campaign. In one example, the closing date for the voluntary severance
campaign had been extended following UCU feedback. He said that he was entirely satisfied
that the intention to consult and the consultation process were appropriately conducted in
accordance with 2.3 (ii) of the Dispute Procedure.



I heard from Mr Mitchell that at no point was a failure to agree invoked or recorded by UCU
either as a result of any of the informal and formal meetings and discussions held, or during the
course and following the closure of the voluntary severance campaign. Mr Mitchell said that he
considered it was very late in the calendar for UCU to now raise a formal dispute about a
process which had long been concluded.

Prior to the meetings closure, | proposed whether all parties would consider a postponement of
the meeting to convene a working discussion on the real issues which was not accepted by
UCU.

The panel adjourned to consider all the information presented before the meeting and to
consider the representations made on the day.

Conclusions

| am thankful for the contribution by both parties. Both sides were given a full opportunity to
present their arguments. | heard Mr Mitchell restating in his summary, that the process he had
undertaken was appropriate. | heard Ms Driscoll in her summary, referring to her opinion, that
the University was likely in breach of its recognition agreement. This indicated that both parties
were unable to agree a common position and that it would be incumbent and necessary for me
to provide a decision.

Having considered the concerns raised by UCU, the written evidence provided and the
management response, my decision is as follows.

In respect of the alleged “failure to consult”:

e Having considered the evidence provided by UCU, and the argument framed by Ms
Driscoll that the consultation process that did take place was effectively meaningless, |
have concluded that both parties have confirmed that a process of consultation was
undertaken in KSA.

e UCU'’s assertion that the consultation process undertaken in KSA was effectively
meaningless further confirms that a process of consultation did occur and there was in
fact no systematic failure to consult.

¢ In testing whether the consultation process itself was appropriately and meaningfully
conducted, a number of sources of evidence was provided by both UCU and Mr Mitchell.

e Mr Mitchell referred to the number of occasions in which the KSA voluntary severance
campaign was raised with UCU, either in direct meetings or at JNCC meetings, where
UCU had provided feedback (which was taken on board). Ms Driscoll tabled the various
minutes of previous meetings where the KSA voluntary severance was a consultation
agenda item and discussed at the JNCC.

e | could not see any evidence of any predetermination of job losses in KSA during or after
the voluntary severance campaign, and in any of the communication or correspondence
provided by both parties.

¢ Following the conclusion of the campaign, Mr Mitchell confirmed that 15 staff have left or
are leaving under the terms of an agreed settlement agreement, and no compulsory
redundancies were made.

e On the balance of evidence, the voluntary severance campaign was entirely conducted
meaningfully and appropriately.



¢ | heard on a number of occasions Ms Driscoll being asked the question of what could
have been done differently and | found the lack of clarification back in response
unsatisfactory.

e Ms Driscoll did not evidence, to my satisfaction, any deficiencies in process, and failed to
provide any suggestions on remedies for consideration.

e | concur with Mr Mitchell’s response that if UCU were unhappy with the manner in which
the voluntary severance campaign was being conducted, then UCU should have raised
this as a failure to agree at the time rather than eight months after the event.

In summary, the measures undertaken to consult on the KSA voluntary service campaign were
entirely appropriate. | found there was an overwhelming number of sources of evidence which
confirmed that at no point was there a failure to consult. | also found there was at no point a
failure to agree invoked or recorded by UCU with the University in any of the meetings that had
taken place, until now, nearly eight months after the event.

In respect of the stage 1 process itself, and Ms Driscoll’s issue of partiality:

¢ | note that the stage 1 panel was properly constituted. | stated that | was the Vice-
Chancellor’'s nominee and that | serve as the Chair of the INCC where this allegation
was first aired.

e | stated that my involvement in the KSA steering group post-dated the voluntary
severance campaign in KSA, of which | had no involvement.

e Ms Ure is the Interim Dean of Faculty for KSA (and was not in position when the
voluntary severance campaign was offered).

As such the panel fully complied with the recognition agreement (Paragraph 10.2). | also remain
of the view that Mr Mitchell was appropriate to attend to provide the response to the dispute
raised by UCU.

Stage 2 Meeting

In the meeting, | asked if all parties would wish to consider a postponement of the stage 1
meeting. | asked all parties to consider convening a working discussion on the real issues that
were important to staff, with a view to closing the stage 1 process under an agreement between
all parties, which would seek to build in improvements for future consultation processes.

| note Ms Driscoll’s response was to refuse to enter into an informal resolution. She stated that
she would like to proceed to a Stage 2 meeting under the Dispute Procedure. This was also
confirmed as the intention of UCU branch by Dr Freestone and Dr McNiece.

In response, Mr Mitchell brought to my attention that this matter is not eligible for a Stage 2
meeting which is reserved only for issues pertaining to Negotiation.

| promised | would review this specific point and clarify in my letter of outcome the University’s
response. | have reviewed Paragraph 10.5 of the Dispute Procedure and agree that only
matters concerning Negotiations as defined within the Dispute Procedure can proceed to Stage
2. | can find no evidence or authority in the recognition agreement to suggest that this specific
dispute falls within the requirement for Negotiation under paragraph 2.3(i) of the Dispute
Procedure.



In arriving at my decision, | note that the voluntary severance campaign and the proposal to
reduce KSA costs by £1.5m was not a policy relating to the termination of employment but were
one-off proposals. As such, they were issues which were correctly remitted for Consultation.
Accordingly, in line with the Dispute Procedure, there is no basis or right under the procedure to
move to a Stage 2 meeting.

It is, therefore, my conclusion that the matters raised in the dispute by UCU all fall within the
definition of matters for Consultation and not Negotiation as set out in the recognition
agreement (Para 2.3 (ii)).

Notwithstanding this, Kingston University, prides itself on its union relationships. | am confident
that the University senior team and its designated support and trade union relationship leaders
in HR, all remain open to engaging with UCU in constructive and meaningful dialogue, both
about the University management and relating to consultation processes in future.

In accordance with the Dispute Procedure, the dispute is now concluded at Stage 1. There is
no further point of escalation nor right to reference a current formal dispute with the University.

Yours sincerely,

pol e

David Mackintosh
Dean of the Faculty of Science, Engineering & Computing / Pro Vice-Chancellor

Chair of the JNCC



